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Argentina
Maximiliano D’Auro and Tadeo Leandro Fernández
Estudio Beccar Varela

Domestic legislation

1 Identify and describe your jurisdiction’s laws, regulations, 
professional rules and doctrines that protect communications 
between an attorney and a client from disclosure.

In Argentina, communications between an attorney and a client are 
protected from disclosure through several regulations.

Legal privilege is linked to constitutional rights. According to 
section 18 of the national Constitution:

[n]obody may be compelled to testify against himself…The defense 
by trial of persons and rights may not be violated. The domicile 
may not be violated, as well as the written correspondence and pri-
vate papers; and a law shall determine in which cases and for what 
reasons their search and occupation shall be allowed… 

At a national level, should a lawyer disclose confidential informa-
tion regarding a client, he or she could fall under section 156 of the 
Argentine Criminal Code (ACC). This section sets forth a penalty for 
the person who reveals, without just cause, any secret information 
whose disclosure could cause damage if this information was known 
to him or her due to his or her occupation, employment, profession 
or art. The sanction for such offence is the imposition of fines ranging 
from 1,500 to 95,000 Argentine pesos and special disqualification from 
practising such profession, if applicable. Apart from this section of the 
ACC, attorney–client privilege is not ruled as such nationwide.

Pursuant to section 244 of the National Criminal Procedural Code 
(CPC), which applies in the courts of the City of Buenos Aires and in 
federal courts all across the country, lawyers shall refrain from testify-
ing about secret actions that come to their knowledge in the practice 
of their profession. Notwithstanding, lawyers cannot refuse to testify 
when the interested party (generally, their client) has released them 
from their professional secret. Section 232 provides that the court 
may order, wherever appropriate, the presentation of people or docu-
ments before it, but this order may not target people who can or should 
refrain from declaring as witnesses by reason of kinship, professional 
secrecy or state secrecy. Section 237 impedes the seizure of letters or 
documents sent or delivered to attorneys for the performance of their 
duties (other than instruments or proceeds of crime). Section 255 also 
excludes attorneys from being cited as expert witnesses in criminal 
proceedings where legal privilege could be infringed.

In addition, section 444 of the National Civil and Commercial 
Procedural Code (CCPC), which also applies in the courts of the City of 
Buenos Aires and in federal courts all across the country, sets forth that 
a witness may refuse to answer a question if such answer would reveal 
information protected by professional secrecy (including attorney–cli-
ent privilege).

Other regulations that protect professional secrecy are set forth in 
local procedural codes and professional ethics codes from a particular 
Bar in a certain jurisdiction. In this regard, Argentina is divided into 23 
districts (provinces) and one autonomous district, the City of Buenos 
Aires. Each of the provinces has its own constitution, laws, authorities, 
form of government, etc, though these must first and foremost comply 
with the national Constitution and laws. Local regulations often pro-
vide similar regulations regarding professional secrecy.

The main regulations concerning attorneys’ professional eth-
ics are: 
• Law No. 23,187, which rules the professional law practice in the City 

of Buenos Aires; and
• the Ethics Code of the City of Buenos Aires Bar Association.

Pursuant to section 6 of Law No. 23,187, lawyers have a specific obliga-
tion to preserve attorney–client privilege, unless this is waived by the 
interested party (the client). Likewise, section 7 provides for a lawyer’s 
right to keep confidential information protected under the attorney–
client privilege.

Section 10 of the Ethics Code sets forth, as lawyers’ obligations, 
that they must strictly preserve the attorney–client privilege, refus-
ing to answer questions, even from judges, law enforcement agencies 
(LEAs) or other competent authorities, that would entail a violation of 
the attorney–client privilege. Lawyers will only be exempted from this 
obligation if:
• the client consents; or 
• it is necessary for their self-defence. 

Section 10 also sets forth that lawyers must defend the privacy of their 
law firm’s premises and of all documents that have been entrusted 
to them.

2 Describe any relevant differences in your jurisdiction 
between the status of private practitioners and in-house 
counsel, in terms of protections for attorney–client 
communications. 

In principle, in Argentina there are no relevant differences between the 
status of private practitioners and in-house counsel, in terms of protec-
tions for attorney–client communications. Argentine law does not dis-
tinguish between external counsel or in-house lawyers, and therefore 
they are all bound by professional secrecy.

There is specific reference to in-house counsel in section 20 of the 
Ethics Code, which provides, regarding freedom of action, that a law-
yer is free to accept or reject cases in which professional intervention 
is requested, without expressing the reasons for such decision, except 
when he or she is acting as an employee. In such a case, lawyers may 
justify their refusal on the grounds of ethical or legal rules that may 
affect them personally or professionally.

Likewise for private practitioners, communications between in-
house counsel and management are protected as long as they are made 
on the occasion or in the exercise of their profession.

3 Identify and describe your jurisdiction’s laws, regulations, 
professional rules and doctrines that provide protection from 
disclosure of tangible material created in anticipation of 
litigation.

Pursuant to Argentine law, professional secrecy includes not only com-
munications but also work product. However, this area is not as devel-
oped as it is in the United States (see question 22).

As noted above, section 237 of the CPC forbids the seizure of letters 
or documents sent or delivered to attorneys regarding the performance 
of their duties, other than the instruments or proceeds of crime.

In addition, section 318 of the Civil and Commercial Code sets 
forth that correspondence can be filed as evidence by the recipient, 

© Law Business Research 2017



Estudio Beccar Varela ARGENTINA

www.gettingthedealthrough.com 7

except for confidential correspondence that cannot be used without 
the sender’s consent. In addition, third parties cannot file confidential 
correspondence without the sender’s and the recipient’s consent.

4 Identify and summarise recent landmark decisions involving 
attorney–client communications and work product.

There is no consistent case law regarding attorney–client commu-
nications and work product. However, there was an important land-
mark decision of the National Supreme Court of Justice in the Halabi 
case (Halabi, Ernesto v National Executive Branch, Law No. 25,873 and 
Executive Order No. 1563/04, dated 24 February 2009). Ernesto Halabi 
was a lawyer who felt affected by a federal regulation that allowed 
access to private phone communications without previous judicial 
order. Halabi obtained the declaration of unconstitutionality of the rel-
evant regulations by invoking professional secrecy as a lawyer, among 
other arguments.

The Supreme Court stated that those provisions violate the rights 
set out in sections 18 and 19 of the Constitution and intervention in such 
telephone and internet communications violates the rights to privacy 
and professional secrecy that ‘lawyers are obliged to keep and ensure’.

On 22 February 2008, the Supreme Court stated in the Rossi case 
(Rossi, Domingo Daniel on illicit enrichment of public officials, resolution 
330) that a violation of professional secrecy occurs when lawyers raise 
facts or documents that have been entrusted to them by their clients on 
the occasion or in the exercise of their profession.

On the other hand, a recent decision of Chamber III of the Court 
of Criminal Cassation stated in the Favale case (Favale, Cristian Daniel 
and others, dated 10 September 2015) that procedural law does not pro-
tect any communications held by a defendant with any lawyer; the pro-
tection will only cover communications that the defendant maintained 
with his or her defence counsel and not another attorney.

Attorney–client communications

5 Describe the elements necessary to confer protection over 
attorney–client communications. 

In principle, communications between clients and attorneys are privi-
leged if they act in such capacity, in other words, in their professional 
practice. Law No. 23,187 does not exhaustively define the scope of the 
legal privilege, but indicates that there are specific rights regarding pro-
fessional secrecy attached to the activities of providing legal advice, 
defending, assisting and representing clients in proceedings. However, 
the simple inclusion of non-legal items in the attorney–client commu-
nications does not destroy the professional secrecy and the communi-
cation remains confidential.

Communications from client to attorney for the purpose of obtain-
ing legal advice are protected. Some scholars argue that the protec-
tion also covers other communications made in the presence of third 
parties. In this regard, it is argued that professional secrecy extends to 
communications received from or made to the client, the opponent, 
other colleagues and third parties. Other scholars argue that profes-
sional secrecy also extends to communications with lawyers in the 
frame of personal relationships, and not exclusively to legal matters.

Finally, it is generally accepted that ‘client’ should be understood in 
a broad sense, in other words, involving people who eventually do not 
establish a professional relationship with the lawyer. Furthermore, the 
privilege stands beyond the term of the professional services contract. 

Some case law states that personal information of the client, 
such as name, address, phone number, occupation, marital status 
and some professional contract details, can be disclosed without the 
prior authorisation of the client. However, Discipline Tribunals of 
Bar Associations established that providing such information could 
infringe legal privilege.

To exercise the legal profession in the jurisdiction of the City of 
Buenos Aires – and, therefore, for professional secret to apply – an indi-
vidual is required to:
• have a law degree issued by competent authority; 
• be admitted to the City of Buenos Aires Bar Association (or, in cer-

tain cases, be admitted to the Bar of the corresponding jurisdiction 
where lawyers are exercising their professional practice); and 

• have no incompatibilities and impediments.

Law No. 23,187 sets forth incompatibilities in the following cases: 
• The National President and Vice President, ministers, secretar-

ies and undersecretaries of the Executive Branch, the Attorney 
General of the National Treasury and its deputy, the Mayor of the 
City of Buenos Aires and its secretaries.

• National and local legislators, during their mandate and regarding 
administrative proceedings in which their clients could have con-
flict of interests, except in criminal cases.

• The judges, judicial officers and employees of any jurisdiction; 
members of the Attorney General’s Office, National Administrative 
Investigations, members of administrative courts except when 
professional practice is a legal obligation in order to represent the 
national, provincial or municipal state.

• Members of the armed forces and members of their courts, offi-
cials and members of the Federal Police, National Gendarmerie, 
Naval Prefecture, National Aeronautical Police, National Prison 
Service, Provincial Police, when the rules governing these institu-
tions so provide.

• Judges and officials of municipal courts of the City of Buenos Aires.
• Retired lawyers, regardless of the jurisdiction where they have 

obtained retirement, to the extent provided by the pension legisla-
tion in force on the date the retirement was obtained.

• Lawyers practising the profession of notary public.
• Lawyers practising the profession of public accountant, auctioneer 

or other judicial auxiliary. The incompatibility is limited to their 
professional exercise in the respective court and for the duration of 
their functions. 

• Retired judges and judicial officers. The incompatibility is limited 
to their professional exercise before the courts they used to belong 
for a term of years after leaving office.

However, lawyers who are incompatible according to the above may 
act on their own behalf or on behalf of their spouses, blood relative in 
the direct line of ascent or descent, pupil or adopted child. They may 
also act on those cases that are inherent of their office or employment.

In addition, Law No. 23,187 sets forth impediments in the follow-
ing cases:
• lawyers who are suspended from the Buenos Aires City Bar 

Association; and
• lawyers who are excluded from any Bar Association, during the 

term of the sanction.

Moreover, the Code of Ethics of the Province of Buenos Aires sets forth 
that the obligation of maintaining secrecy is absolute to lawyers, even 
when the clients authorise the disclosure.

6 Describe any limitations on the contexts in which the 
protections for attorney–client communications are 
recognised.

Professional secrecy regarding attorney–client communications under 
Argentine law is considered to be wide-ranging.

7 In your jurisdiction, do the protections for attorney–client 
communications belong to the client, or is secrecy a duty 
incumbent on the attorney?

By virtue of the provisions noted in question 1, only clients can release 
attorneys from the professional secrecy, unless disclosure is necessary 
for the attorney’s self-defence. 

The Ethics Code of the Province of Buenos Aires sets forth that the 
obligation to maintain secrecy is absolute. Furthermore, it establishes 
that the attorney may not be released from such duty by any authority 
or person – not even by the client. In our view, this should be construed 
as preventing the attorney from obtaining broad or anticipated waiv-
ers from their clients. However, ex post facto waivers provided by the 
clients for specific disclosures should be admitted.

8 To what extent are the facts communicated between an 
attorney and a client protected, as opposed to the attorney–
client communication itself ?

As stated above, it is broadly accepted that professional secrecy is 
wide-ranging under Argentine law. This covers not only the commu-
nication itself but also the underlying facts. However, some case law 

© Law Business Research 2017



ARGENTINA Estudio Beccar Varela

8 Getting the Deal Through – Legal Privilege & Professional Secrecy 2017

states that professional secrecy is not accepted when the underlying 
facts are widely known.

9 In what circumstances do communications with agents of 
the attorney or agents of the client fall within the scope of the 
protections for attorney–client communications?

In principle, the protection only covers attorney–client communica-
tions. However, some scholars argue that communications with agents 
of the client fall within the scope of the protections for attorney–client 
communications, as well as some agents of the attorney.

When other professionals (eg, public notaries, accountants, etc) 
intervene in the relationship, they are ruled by their own ethical or legal 
regulation on professional secrecy.

10 Can a corporation avail itself of the protections for attorney–
client communications? Who controls the protections on 
behalf of the corporation?

Although there are no specific provisions, it is accepted that a corpora-
tion can avail itself of the protections for attorney–client communica-
tions. The protection on behalf of the corporation is controlled by those 
who are empowered by law, corporate by-laws or powers of attorney to 
represent the company.

11 Do the protections for attorney–client communications 
extend to communications between employees and outside 
counsel?

Although there are no specific provisions, the protections for attorney– 
client communications extend to communications between employees 
and outside counsel if the conditions set forth in question 5 are met.

12 Do the protections for attorney–client communications 
extend to communications between employees and in-house 
counsel?

Although there are no specific provisions, the protections for attorney– 
client communications extend to communications between employees 
and in-house counsel if the conditions set forth in question 5 are met.

13 To what degree do the protections for attorney–client 
communications extend to communications between counsel 
for the company and former employees?

The protections for attorney–client communications extend to com-
munications between counsel for the company (in-house and external 
counsel) and former employees as long as the requirements described 
in question 5 are fulfilled. However, it should be noted that this situa-
tion could remain unclear depending on the particular circumstances.

14 Who may waive the protections for attorney–client 
communications?

In principle, the client may waive the protections for attorney– 
client communications. 

Section 10 of the Ethics Code sets forth, as lawyers’ obligations, 
that they shall strictly preserve the attorney–client privilege, refus-
ing to answer questions, even from judges, LEAs or other competent 
authorities, that would entail a violation of the attorney–client privi-
lege. Lawyers will only be exempted from this obligation if:
• the client consents; or 
• it is necessary for their self-defence.

As mentioned above, section 156 of the ACC sets forth a penalty for the 
person who reveals, without just cause, any secret information whose 
disclosure could cause damage if this information was known to him 
or her due to his or her occupation, employment, profession or art. In 
this regard, some courts have stated that it constitutes just cause if the 
revelation of a fact is essential to defend the reputation of the attorney.

It was also stated that judges cannot release an attorney from pro-
fessional secrecy. If a lawyer is called to a hearing as a witness, he or 
she should appear before court and refuse to answer questions that 
would entail a violation of the attorney–client privilege. This involves 
an eminently personal and individual decision, left to the judgment of 
the professional.

15 What actions constitute waiver of the protections for 
attorney–client communications?

As mentioned above, the express, specific and informed authorisation 
of the client can constitute waiver of the protections for attorney–client 
communications. In addition, it is broadly considered that the obliga-
tion of professional secrecy of lawyers ceases when they need to defend 
themselves from accusations made by their clients. In such case, law-
yers can reveal anything that is strictly relevant to their defence.

Additionally, some scholars consider that professional secrecy is 
waived when the lawyer is informed by their clients that they are going 
to commit crimes. In this regard, section 28(c) of the Ethics Code of 
the Province of San Luis sets forth that when the client informs his or 
her lawyer of an intent to commit a crime, the protection of the com-
munication is left to the conscience of the lawyer, who could make 
the necessary disclosures to prevent the criminal act or protect people 
from danger.

16 Under what circumstances is an inadvertent disclosure of an 
attorney–client communication excused?

Although there are no specific provisions, an inadvertent disclo-
sure of an attorney–client communication can, depending on the 
context, constitute a waiver of the protection, according to some 
courts’ interpretation.

Some scholars argue that when a communication has been made 
to third parties, even inadvertently, such communication is no longer 
protected by the duty of confidentiality. They reason that both attorney 
and client have left behind the exclusivity and confidentiality of the 
information when talking to a third person not included in the privilege.

17 Can attorney–client communications be shared among 
employees of an entity, without waiving the protections? 
How?

Attorney–client communications can be shared among employees of 
the entity (owner of the secret) without waiving the protections, as long 
as they are interested parties. However, it should be noted that this 
situation depends on the particular circumstances.

It is generally accepted that communication is confidential if the 
client can reasonably have expected the communication to be kept 
secret. As a consequence, it could be considered that communications 
made in the presence of third parties who are not staff or agents of the 
attorney are not confidential; and similarly, communications made to 
the attorney by the client with the instruction to share them with such 
third parties are not confidential communications.

18 Describe your jurisdiction’s main exceptions to the 
protections for attorney–client communications.

Pursuant to Argentine law, there are no exceptions to the protections 
for attorney–client communications. However, some scholars argue 
that neither the attorney–client privilege nor the attorney-work-prod-
uct privilege protects attorney–client communications that are in fur-
therance of a current or planned crime.

19 Can the protections for attorney–client communications be 
overcome by any criminal or civil proceedings where waiver 
has not otherwise occurred?

Protections for attorney–client communications cannot be overcome 
by any criminal or civil proceedings where waiver has not other-
wise occurred.

20 In what circumstances are foreign protections for attorney–
client communications recognised in your jurisdiction?

There are no specific provisions in this regard. However, by virtue of 
Constitutional rights and Public and Private International Law, foreign 
protections for attorney–client communications should be recognised 
in Argentina to at least the same extent as local protection.

21 Describe the best practices in your jurisdiction that aim to 
ensure that protections for attorney–client communications 
are maintained.

The best practice in Argentina to ensure that protections for 
attorney–client communications are maintained is to strictly observe 

© Law Business Research 2017



Estudio Beccar Varela ARGENTINA

www.gettingthedealthrough.com 9

the requirements mentioned in question 5. Regarding in-house coun-
sel, it is recommended to provide them with an office that is publicly 
identified as the ‘legal office’, and separate them from the rest of the 
administrative offices in the premises of the employer.

Work product

22 Describe the elements necessary to confer protection over 
work product.

Pursuant to Argentine law, all communications and documentation 
are protected from disclosure to the extent they fall within the scope of 
attorney–client privilege, as long as the requirements of question 5 are 
fulfilled, in the light of the regulations described in question 1. However, 
the work product theory is not as developed as in the United States.

Argentine procedural rules do not include a concept of ‘discovery’. 
However, before the start of proceedings, parties can request from 
the court:
• preparatory measures, which are intended to prepare for the pro-

ceeding by obtaining data, reports or specific information nec-
essary to the filing of the claim. Preparatory measures can be 
requested by potential claimants or defendants; and 

• production of evidence before trial. These measures are aimed 
at preventing evidence from being lost. Section 326 of the CCPC 
establishes that parties can request the disclosure, protection or 
seizure of documents that are related to the subject matter of the 
claim. The anticipated production of evidence must be carried out 
with the intervention of the other party, unless there are reasons 
of urgency. If so, the court will order the intervention of a public 
defence attorney.

Once the proceedings have begun, the parties and third parties have a 
duty to produce documents in their possession, or disclose the location 
thereof, when the documents are relevant to the case. If the document 
is in the possession of a third party, the court will request the third party 
to submit the document to the proceedings. The third party can chal-
lenge its filing if the document is its exclusive property, and disclosure 
may cause damage to the third party.

It is broadly accepted that lawyers can invoke professional secrecy 
before such requests in any civil and commercial proceedings.

Regarding Criminal Procedural Law, section 237 of the CPC 
impedes the seizure of letters or documents sent or delivered to attor-
neys for the exercise of their profession (other than the instruments or 
proceeds of crime).

23 Describe any limitations on the contexts in which the 
protections for work product are recognised.

Under Argentine law there are no specific provisions regarding limi-
tations on the contexts in which the protections for work product 
are recognised.

Also, according to Law No. 23,187, lawyers’ firms or professional 
offices are inviolable. However, judges could issue a search war-
rant over law firms, and in such case the competent authority that 
ordered the measure shall give duly notice to the corresponding Bar 
Association, and the lawyer may request the presence of a member of 
the Bar during the search.

Search warrants are an exception to the principle stated in section 
18 of the National Constitution, which must be carefully considered by 
the judge when authorising the order. 

24 Who may invoke the protections for work product?
Lawyers can invoke the protections for work product in response to a 
court request.

25 Is greater protection given to certain types of work product?
Pursuant to Argentine law, there are no specific provisions in order to 
give greater protection to certain types of work product. 

As mentioned above, section 237 of the CPC impedes the seizure 
of letters or documents sent or delivered to attorneys in the exercise 
of their profession (other than the instruments or proceeds of crime).

26 Is work product created by, or at the direction of, in-house 
counsel protected?

As long as the in-house counsel meets the requirements mentioned in 
question 5, professional secrecy is protected, including work product.

However, LEAs and other competent authorities can demand doc-
uments from an employee when it is useful for a criminal investigation. 
Furthermore, LEAs and other competent authorities can also raid an 
employee’s home or office and seize documents with a proper search 
warrant issued by a judge.

27 In what circumstances do materials created by others, at the 
direction of an attorney or at the direction of a client, fall 
within the scope of the protections for work product?

In principle, the protection only covers attorney–client communica-
tions. However, some scholars argue that communications with agents 
of the client fall within the scope of the protections for attorney–client 
communications, as well as some agents of the attorney.

When other professionals (eg, public notaries, accountants, etc) 
intervene in the relationship, they are ruled by their own ethical or legal 
regulation on professional secrecy. 

In addition, through a judge’s search warrant, LEAs and other com-
petent authorities can require any person to produce documents or raid 
any person’s home or office whenever this information is considered 
significant for a criminal investigation.

28 Can a third party overcome the protections for work product? 
How?

Pursuant to Argentine law, all communications and documentation are 
protected from disclosure if they fall within the scope of attorney–client 
privilege, as long as the requirements of question 5 are fulfilled, in the 
light of the regulations described in question 1.

29 Who may waive the protections for work product?
In principle, the client may waive the protections for work product. See 
question 14.

30 What actions constitute waiver of the protections for work 
product?

Pursuant to Argentine law, all communications and documentation are 
protected from disclosure if they fall within the scope of attorney–client 
privilege, as long as the requirements of question 5 are fulfilled, in the 
light of the regulations described in question 1. See question 15 and 34.

31 May clients demand their attorney’s files relating to their 
representation? Does that waive the protections for work 
product?

Clients may demand their attorney’s files relating to their representa-
tion as long as the files belong to them. Consequently, that action could 
waive the protections for work product.

32 Under what circumstances is an inadvertent disclosure of 
work product excused?

Although there are no specific provisions, an inadvertent disclosure of 
work product could constitute a waiver of the protection, according to 
the interpretation of some courts. See question 16.

Update and trends

On 14 October 2016, the Legal Consultant’s Office of the City of 
Buenos Aires Bar Association issued a legal opinion regarding the 
interpretation of certain sections of Law No. 23,187 and the Ethics 
Code in relation to the incorporation, partnership and other forms 
of association between lawyers admitted to exercise professional 
practice in the City of Buenos Aires with foreign firms or profession-
als. Among others, the legal opinion includes the analysis of issues 
related to legal fees, legal professional secrecy and the personal 
nature of the legal professional activity. The document is publicly 
available on the website of the City of Buenos Aires Bar Association 
(CPACF.org.ar).

© Law Business Research 2017



ARGENTINA Estudio Beccar Varela

10 Getting the Deal Through – Legal Privilege & Professional Secrecy 2017

33 Describe your jurisdiction’s main exceptions to the 
protections for work product.

Pursuant to Argentine law, there are no exceptions to the protections 
for attorney–client communications, other than those explained in 
question 15 and 34.

34 Can the protections for work product be overcome by any 
criminal or civil proceedings where waiver has not otherwise 
occurred?

Protections for work product can only be overcome by criminal pro-
ceedings where waiver has not otherwise occurred through a judge’s 
order. Searches and seizures can only take place under a warrant issued 
by a competent judge in the course of a criminal investigation, and spe-
cifically directed to certain elements or documentation.

Prior to issuing the warrant, the judge must state formally for the 
record the reasons and evidence or circumstantial evidence that justify 
the issuance of the search and seizure order in a lawyer’s office. The 
search and seizure procedure cannot take place without the presence 
of a representative of the Bar Association duly summoned by the Court 
to that effect.

Pursuant to section 231 of the CPC, the judge may order seizure of 
objects related to a crime, subject to confiscation or that could be used 
as evidence. Also, the police may take such measures in urgent cases. 

35 In what circumstances are foreign protections for work 
product recognised in your jurisdiction?

There are no specific provisions in this regard. However, by virtue of 
Constitutional rights and Public and Private International Law, foreign 
protections for attorney–client communications should be recognised 
in Argentina to at least the same extent as local protection. However, 
this is unclear under Argentine law.

Common issues

36 Who determines whether attorney–client communications or 
work product are protected from disclosure?

See questions 7, 14 and 34.

37 Can attorney–client communications or work product be 
shared among clients with a common interest who are 
represented by separate attorneys, without waiving the 
protections? How may the protections be preserved or 
waived? 

Although there are no specific provisions, attorney–client communi-
cations or work product can be shared among clients with a common 
interest who are represented by separate attorneys, without waiving 
the protections. However, the extent of the protections in such cases 
remains unclear.

38 Can attorney–client communications or work product be 
disclosed to government authorities without waiving the 
protections? How?

In principle, neither attorney–client communications nor work prod-
uct cannot be disclosed to government authorities without waiving 
the protections.

Other privileges or protections

39 Are there other recognised privileges or protections in your 
jurisdiction that permit attorneys and clients to maintain the 
confidentiality of communications or work product?

Under Argentine law, attorneys are not ‘compelled subjects’ with 
regard to informing on suspicious transaction reports (anti-money 
laundering Law No. 25,246 as amended (AML Law)).

Pursuant to section 14 of the AML Law, the Financial Information 
Unit (UIF) can request information from any public entity, agency, pri-
vate legal entity or person, all of which are obligated to provide such 
information in the terms set forth in the request. In addition, when 
the UIF is investigating a report of suspicious operation, compelled 
subjects must collaborate and cannot allege against the UIF any bank, 
fiscal, stock market, professional secrecy or any contractual confiden-
tiality agreement.

According to section 20 of the AML Law, the institutions and per-
sons that are compelled subjects are:
• financial institutions;
• exchange houses and any persons or legal entities authorised by 

the Central Bank to operate in currency exchange;
• persons or legal entities that exploit gambling games;
• stock agents, managing entities of investments funds, agents of 

the open electronic market and any intermediaries in the pur-
chase, rent or lending of securities that operate within the scope of 
an exchange;

• brokers registered in the futures and option markets;
• public registries of commerce, agencies of control of legal entities, 

real estate property registries, property registries of motor vehicles, 
pledge registries, boat ownership registries and aircraft registries;

• persons or legal entities dedicated to the trading of works of art, 
antiques or other luxury items, stamps or coin investments or to 
the export, import, manufacturing or industrialisation of jewellery 
or goods with precious metals or stones;

• insurance companies;
• companies that issue travellers’ cheques, operators of credit or pur-

chase cards;
• companies dedicated to cash-in-transit services;
• companies that use postal services that wire or transport money;
• public notaries;
• capitalisation or savings entities;
• customs brokers;
• the Central Bank of Argentina, the federal tax authorities, the 

National Superintendency of Insurance, the Securities Exchange 
Commission, the General Inspection of Justice, the National 
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Institute for Associations and Social Economy, and the National 
Antitrust Court;

• insurance producers, consultants, agents, brokers, assessors and 
loss adjusters;

• licensed professionals whose activities are regulated by profes-
sional councils of economic science;

• legal entities that receive donations or contributions from 
third parties;

• licensed real estate agents or brokers and entities whose corporate 
object is real estate brokerage, owned by or administrated exclu-
sively by licensed real estate agents or brokers;

• persons or legal entities whose usual activity is the sale or acquisi-
tion of cars, trucks, motorcycles, buses and microbuses, tractors, 
agricultural machinery, road machinery, boats, yachts and the like, 
aeroplanes and aerodynes;

• persons or legal entities that act as trustees, and persons or legal 
entities that own or are affiliated with trust accounts, trustors and 
trustees in connection with trust agreements; and

• legal entities that organise and regulate professional sport-
ing activities.
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